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COMES NOW, Respondent, by and through undersigned counsel, and, pursuant to the 

Immigration Court’s Order dated September 21, 2026, which sets a deadline of October 23, 2026, 

respectfully submits the following Written Pleadings.  

 

1.  Respondent admits proper service of the Notice to Appear (NTA) issued by the Department 

of Homeland Security, dated April 13, 2026. 

2.  Counsel has explained to Respondent the following: 

(a)  The rights set forth in 8 C.F.R. § 1240.10(a); 

(b)  The consequences of failing to appear in court as set forth in INA § 240(b)(5); 

(c)  The limitation on discretionary relief for failure to appear as set forth in INA § 240(b)(7); 

(d)  The consequences of knowingly filing or making a frivolous application as set forth in 

INA § 208(d)(6); 

(e)  The requirement to notify the Court within five days of any change of address or 

telephone number, using Form EOIR-33/IC, pursuant to 8 C.F.R. § 1003.15(d). 

3. Respondent concedes removability under INA § 237 (a) (1) (B) of the Immigration and 

Nationality Act, as amended, on the ground that, after admission as a B-2 nonimmigrant under Section 



101 (a) (15) of the Act, she remained in the United States longer than permitted.  

4. Respondent admits factual allegations (1) through (7) set forth in the Notice to Appear as 

follows: 

(1)  Respondent is not a citizen or national of the United States; 

(2)  Respondent is a native and a  citizen of Brazil; 

(3)  Respondent was inspected and admitted to the United States in New York City, New York, 

on March 3, 2025, as a B-2 nonimmigrant visitor with authorization to remain until September 2, 

2025; 

(4) On September 03, 2025, Respondent filed the Form I-539 (Receipt No. MCT2586893546), 

Application to Extend/Change Nonimmigrant Status, seeking to extend her nonimmigrant visitor for 

pleasure (B-2) status; 

(5) Respondent’s Form I-539 was denied on December 29, 2025, due to abandonment; 

(6) Respondent remained in the United States beyond December 29, 2025, without 

authorization from the Department of Homeland Security; 

(7) Respondent does not currently possess a valid immigrant or nonimmigrant visa or other 

valid entry document permitting her to enter into or remain in the United States. 

5. In the event of removal, Respondent declines to designate a country of removal. 

6.  Respondent intends to apply for the following forms of relief from removal: 

(a)  Asylum, Withholding of Removal, and protection under the Convention Against 

Torture (CAT): Respondent intends to file Form I-589 in the coming days, as permitted by the Court 

and subject to any filing deadline subsequently set. The Form I-589 has not yet been filed;  

(b) Lawful Permanent Residence Based on a Family-Based Petition: Respondent is 

married to a United States citizen, who intends to file a family-based immigrant visa petition (Form 

I-130, Petition for Alien Relative) on her behalf. Respondent intends to pursue lawful permanent 

residence through adjustment of status, subject to all applicable jurisdictional and statutory 

requirements;  

(c) Any other form of relief for which Respondent may become eligible. 

7. Respondent attended her biometrics appointment on March 30, 2026. Counsel has advised 

Respondent that, pursuant to 8 C.F.R. § 1003.47(d), failure to provide biometrics within the time 

allowed, absent good cause, will constitute abandonment of the application. 

8. Respondent’s native language is Brazilian Portuguese. Respondent respectfully requests that 

a certified interpreter in Brazilian Portuguese be provided for all future hearings. 

9. Respondent estimates that the individual merits hearing will require approximately three (3) 

hours. Respondent respectfully requests that the Court reserve sufficient time for the full presentation 

of evidence and testimony. 



10. Based on the foregoing, counsel respectfully requests that this Honorable Court accept 

these Written Pleadings. 

 

 Respectfully, 

                                      
Otavio Haverroth Silva (Bar N.343486) 
Attorney at Law 
P.O. Box 90487, San Diego, CA 92169 
(510) 241-9336 
Counsel for Respondent 
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by:   

 

 Through the EOIR Courts and Appeals System (ECAS), which will automatically send service 

notification to both parties that a new document has been filed.  

    

                   
Otavio Haverroth Silva (Bar N.343486) 
Attorney at Law 
P.O. Box 90487, San Diego, CA 92169 
(510) 241-9336 
Counsel for Respondent 
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