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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

BOARD OF IMMIGRATION APPEALS 

 
 
AFFIDAVIT OF OTAVIO HAVERROTH SILVA IN SUPPORT OF RESPONDENT'S 

MOTION TO ACCEPT LATE APPEAL 
 

I, Otavio Haverroth Silva, hereby declare under penalty of perjury as follows: 
 

1. I am an attorney representing Respondent, Shayan Rashidi, in the above-captioned 
proceedings. I make this declaration based on my personal knowledge in support of 
Respondent’s Motion to Accept Late Appeal. 

2. On September 9, 2026, I submitted Form EOIR-27, Notice of Entry of Appearance 
as Attorney or Representative Before the Board of Immigration Appeals, in 
Respondent’s case.  

3. After carefully revising the documentation provided by the Respondent and 
preparing his appeal, I subsequently attempted to submit Respondent’s appeal 
through the Board’s electronic filing system, ECAS, on September 18, 2026. 
However, I encountered technical difficulties that prevented me from successfully 
uploading the appeal through ECAS. 

4. Because I was concerned about preserving Respondent’s appeal rights, and 
considering the deadline for appeal was September 21, 2026, the next business day, 
I immediately took steps to submit the appeal by an alternative method. Thus, on 
September 18, 2026, I sent the appeal package to the Board by FEDEX Overnight 
delivery. 

5. I selected overnight delivery specifically to ensure that the appeal would arrive at 
the Board by Respondent’s September 21, 2026 filing deadline. 

6. The package was delivered to the Board on September 21, 2026.  
7. On September 21, 2026, after confirming that the package had been delivered, my 

team contacted the Board’s Clerk’s Office by telephone to verify that the appeal 
had been received. 

8. During that telephone call, my team was informed that the appeal had been 
received and would be included in Respondent’s record within the following days.  

9. I make this statement based on my discussions with members of my team and my 
review of the recording of the telephone conversation with the Board’s Clerk’s Office. 

10. Based on that information, I understood that Respondent’s appeal had been 
successfully received by the Board and that no additional submission was 
necessary at that time. 

11. I also understood that attempting a subsequent filing through ECAS at that point 
would produce the risk of a duplicate filing and rejection of the appeal.  

12. I therefore relied on the information provided by the Clerk’s Office that the appeal 
had already been received and would be entered into the record. 

 



13. In the days that followed, however, the appeal still hadn’t been entered into 
Respondent’s record as anticipated. 

14. In order to ensure that Respondent’s appeal is properly before the Board and to 
avoid any further delay, I am now submitting the appeal through ECAS together 
with the accompanying Motion to Accept Late Appeal. 

15. At all relevant times, I intended to timely preserve Respondent’s right to appeal. I 
took affirmative steps to submit the appeal before the deadline, including 
attempting to file through ECAS and, when that was unsuccessful, sending the 
appeal by overnight delivery so that it would arrive at the Board by September 21, 
2026. 

16. I did not intentionally delay the filing of Respondent’s appeal, nor did I knowingly 
disregard the applicable deadline. 

17. My decision not to submit a duplicate appeal immediately after September 21 was 
based on my understanding, following my communication with the Board’s Clerk’s 
Office, that the appeal had already been received and would be entered into 
Respondent’s record. 

18. I respectfully submit this declaration to document the steps I took to preserve 
Respondent’s appellate rights and the circumstances that resulted in the present 
ECAS submission. 

 
I declare under penalty of perjury that the foregoing is true and correct. 
 
Executed on September 28, 2026. 

 

___________________     
Otavio Haverroth Silva 
Attorney at Law 
P.O. Box 90487 
San Diego, CA 92169 

 




