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 MOTION TO WITHDRAW AS COUNSEL 

 COMES  NOW  ,  Otavio  Haverroth  Silva,  attorney  of  record  for  the  Respondent,  and 

 respectfully  requests  to  withdraw  as  counsel  from  the  Respondent’s  case  before  the  Board  of 

 Immigration  Appeals  pursuant  to  8  C.F.R.  §  1292.4(a)  and  EOIR  Policy  Manual,  Part  I,  Chapter 

 5.4(b)(2)  –  Withdrawal  of  Counsel  (Before  the  Board)  (includes  reference  to  Matter  of  Rosales  ).  As 

 grounds, the undersigned counsel states the following: 

 1.  Respondent  is  a  native  and  citizen  of  Brazil.  The  Respondent's  last  known  address  is  3400 

 Richmond Parkway, Apt. 2703, Richmond, CA 94806. 

 2.  Undersigned  counsel  previously  represented  Respondent  before  the  Immigration  Court  in 

 Concord,  California,  in  removal  proceedings.  On  April  14,  2025,  Immigration  Judge  Colin 

 P.  Eichenberger  denied  Respondent's  applications  for  asylum,  withholding  of  removal,  and 

 protection  under  the  Convention  Against  Torture,  and  entered  an  order  of  removal  to 

 Brazil. 

 3.  Thereafter,  Respondent  retained  undersigned  counsel  under  a  separate  and  limited 

 engagement  for  the  purpose  of  conducting  the  appeal  proceedings  before  the  Board. 

 Pursuant  to  that  engagement,  undersigned  counsel  filed  a  Notice  of  Appeal  (Form 

 EOIR-26)  and  a  Notice  of  Entry  of  Appearance  (Form  EOIR-27)  before  the  Board  on  May 

 14,  2025,  establishing  undersigned  counsel  as  the  primary  attorney  and  practitioner  of 

 record in this appeal. The Board acknowledged receipt of the appeal on the same date. 



 4.  The  scope  of  the  current  representation  is  limited  to  the  appeal  before  the  Board.  As  of  the 

 date of this motion, no briefing schedule has been issued by the Board. 

 5.  Throughout  the  course  of  representation,  our  office  has  made  several  attempts  to  contact 

 the  Respondent  via  telephone  and  messages  to  discuss  his  case  and  the  status  of  the 

 appeal.  Since  November  2025,  all  attempts  to  reach  the  Respondent  have  been 

 unsuccessful.  This  lack  of  communication  and  cooperation  has  made  it  impossible  to 

 move forward with the appeal and to provide adequate legal services on his behalf. 

 6.  On  September  4,  2025,  and  September  9,  2025,  undersigned  counsel  sent  two  formal 

 warning  letters  to  the  Respondent  at  his  email  address  on  file 

 (edsonfilho97@outlook.com),  requesting  that  he  urgently  contact  our  office  to  address 

 pending  matters  related  to  his  case.  In  those  communications,  Respondent  was  expressly 

 informed  that  his  continued  silence  would  be  interpreted  as  a  lack  of  interest  in  pursuing 

 the case. No response was received. 

 7.  On  April  23,  2026,  undersigned  counsel  sent  a  formal  disengagement  letter  to  the 

 Respondent  via  email  at  edsonfilho97@outlook.com,  formally  notifying  him  of  the 

 termination  of  the  attorney-client  relationship  and  the  withdrawal  of  legal  representation. 

 The  letter  was  sent  in  both  Portuguese  and  English.  On  April  24,  2026,  a  physical  copy  of 

 the  letter  was  also  mailed  to  the  Respondent  at  his  last  known  address  via  USPS  Priority 

 Mail (Tracking No. 9405 5301 0935 5370 8426 41).  See  Exhibits 1 and 2. 

 8.  In  the  disengagement  letter,  undersigned  counsel  specifically  notified  the  Respondent  of 

 the following pending deadlines, existing obligations, and consequences: 

 (a)  That  the  appeal  (Form  EOIR-26)  was  timely  filed  with  the  Board  on  May  14,  2025, 

 and remains pending before the Board; 

 (b)  That  the  next  step  in  the  appeal  process  is  the  submission  of  a  brief  detailing  the  legal 

 and factual arguments in support of the appeal; 

 (c)  That  the  Board  has  not  yet  issued  a  briefing  schedule,  and  therefore  no  deadline  for  the 

 brief has been set as of the date of the letter; 

 (d)  That  once  the  Board  issues  a  briefing  schedule,  failure  to  timely  file  a  brief  may  result 

 in summary dismissal of the appeal pursuant to 8 C.F.R. § 1003.1(d)(2)(i)(E); 

 (e)  That  it  is  strongly  advised  that  Respondent  promptly  seek  representation  by  another 

 attorney  so  that  the  appeal  may  proceed  in  the  most  appropriate  manner  and  any 

 future  brief  may  be  prepared  and  filed  within  the  deadline  set  by  the  Board.  See 

 Exhibit 1;  see  also Matter of Rosales, 19 I&N Dec.  655 (BIA 1988). 



 9.  Together  with  the  disengagement  letter,  undersigned  counsel  provided  the  Respondent 

 with  a  complete  copy  of  his  records  before  the  Immigration  Court  and  the  Board  of 

 Immigration Appeals, including the Form EOIR-26 (Notice of Appeal).  See  Exhibit 1. 

 10.  Despite  all  of  the  above  efforts,  the  Respondent  has  not  responded  to  any  communication 

 from  undersigned  counsel  since  November  2025.  The  persistent  lack  of  cooperation  and 

 communication  has  caused  an  irreparable  breakdown  of  the  attorney-client  relationship, 

 rendering  it  impossible  for  undersigned  counsel  to  effectively  represent  the  Respondent  in 

 this appeal. 

 11.  Due  to  the  breakdown  in  communication  and  the  inability  to  make  contact,  it  was  not 

 possible to obtain the Respondent's consent for withdrawal. 

 12.  A copy of this motion is being served on the Respondent by email.  See  Exhibit 3. 

 13.  This  motion  is  being  filed  in  a  timely  fashion,  as  no  briefing  schedule  has  been  issued  and 

 no  deadlines  are  currently  pending  before  the  Board.  Accordingly,  the  withdrawal  will  not 

 compromise  the  interests  of  the  Respondent,  who  will  have  the  opportunity  to  retain  new 

 counsel  before  any  substantive  deadlines  arise.  See  Matter  of  Rosales,  19  I&N  Dec.  655 

 (BIA 1988). 

 WHEREFORE  , the undersigned counsel respectfully requests  that the Board: 

 (a)  Grant  this Motion to Withdraw as Counsel; 

 (b)  Direct  all  future  correspondence,  notices,  and  briefing  schedules  to  the  Respondent  at  his 

 last known address: 3400 Richmond Parkway, Apt. 2703, Richmond, CA 94806; 

 (c)  Grant  the  Respondent  a  reasonable  period  of  time  to  retain  new  counsel  before  any 

 briefing deadlines begin to run; and 

 (d)  Grant  any other relief the Board deems just and  proper. 

 Respectfully Submitted, 

 _______________________    

 Otavio Haverroth Silva (Bar N. 343486) 
 Attorney at Law 
 P.O. Box 90487 
 San Diego, CA 92169 
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 Proof of Service 

 On this day  ,  I, Otavio Haverroth Silva, served a copy  of the following documents:    

 MOTION TO WITHDRAW AS COUNSEL 

 To the following: 

 by: 

 o  Through  the  EOIR  Courts  and  Appeals  System  (ECAS),  which  will  automatically  send 

 service notification to both parties that a new document has been filed. 

     

     

     

  _______________________  

 Otavio Haverroth Silva (Bar N. 343486) 
 Attorney at Law 
 P.O. Box 90487 

 San Diego, CA 92169 
 Counsel for Respondent 

 Office Location: 

 Office of the Chief Counsel 
 Department of Homeland Security 
 100 Montgomery Street, Suite 200, 
 San Francisco, CA 94104 

 Mailing Address: 

 US  Immigration  and  Customs  Enforcement 
 US Department of Homeland Security 
 Office of the Chief Counsel 
 P.O. Box 26449 
 San Francisco, CA 94126-6449 


