
     

October 27, 2026                     
 
Board of Immigration Appeals 
Clerk’s Office 
5107 Leesburg Pike, Suite 2000 
Falls Church, VA 22041 
 
 
RE: NOTICE OF APPEAL FROM A DECISION OF AN IMMIGRATION JUDGE 
Respondent: Mauro Antonio Lopez Hernandez 
A-Number: 099-666-221 
 

Dear Clerk of the Board,  

Please find enclosed the Respondent's Form EOIR-26, Notice of Appeal from a Decision of 
an Immigration Judge. 

The enclosed filing includes the following documents: 

1. Form EOIR-27, Notice of Entry of Appearance as Attorney or Representative Before 
the Board of Immigration Appeals; 

2. Payment Receipt for Appeal (new filing of a Form EOIR-26); 
3. Form EOIR-26, Notice of Appeal from a Decision of an Immigration Judge; 
4. Immigration Judge’s Order Denying the Motion to Reopen. 

 
A copy of this entire package has been served on the Assistant Chief Counsel of the U.S. 
Immigration and Customs Enforcement (ICE) by mail.  

Thank you for your attention to this matter. 

Respectfully submitted, 

 
 
_______________________________ 

Natalia Vieira Santanna, SBN#337502 
P.O. Box 7528 
Oakland, CA 94601  
(510) 922-0154 

 

 



     

October 27, 2026                       
 
Department of Homeland Security 
Immigration and Customs Enforcement 
Office of the Principal Legal Advisor 
55 E. Monroe Street, Suite 1400 
Chicago, IL 60603 
 
 
RE: NOTICE OF APPEAL FROM A DECISION OF AN IMMIGRATION JUDGE 
Respondent: Mauro Antonio Lopez Hernandez 
A-Number: 099-666-221 

 

Dear Counsel, 

Please find enclosed the Respondent's Form EOIR-26, Notice of Appeal from a Decision of 
an Immigration Judge, filed with the Board of Immigration Appeals (BIA). 

The enclosed filing includes the following documents: 

1. Form EOIR-27, Notice of Entry of Appearance as Attorney or Representative Before 
the Board of Immigration Appeals; 

2. Payment Receipt for Appeal (new filing of a Form EOIR-26); 
3. Form EOIR-26, Notice of Appeal from a Decision of an Immigration Judge; 
4. Immigration Judge’s Order Denying the Motion to Reopen. 

 
This correspondence is provided to you pursuant to the applicable service requirements. 

Thank you for your attention to this matter. 

Respectfully submitted, 

 

_______________________________ 
Natalia Vieira Santanna, SBN#337502 
P.O. Box 7528 
Oakland, CA 94601 
(510) 922-0154 

 

 







UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW

Receipt

A payment has been processed for the following case before the Executive Office for 
Immigration Review. 

For cases before the Immigration Court, please contact the Court that is currently hearing 
your case for questions regarding payment.  For cases before the Board of Immigration 
Appeals (BIA), please contact the BIA Clerk’s Office for questions regarding payment at 
(703) 605-1007.

A copy of this receipt must be included with the application, motion, or appeal that is filed 
with the Immigration Court or the BIA Clerk’s Office.  Failure to include a receipt showing 
proof of payment will result in rejection of the filing. 

A-Number:

Payment Tracking ID:

Payment Processed On:

 Payment Type:

Payment Amount:

 Filing Type:

Save or print this receipt immediately.  A copy will not be sent via email.  The tracking ID is 
required to retrieve a duplicate receipt.

*Please note there is an annual fee for all asylum applications, which is due on the anniversary 
of each calendar year that an alien’s asylum application remains pending; no fee-waiver or 
reduction in fee is permitted.  This fee must be paid timely; failure to pay within 30 days of 
the anniversary due date will likely result in pretermission of the asylum application and an 
order of removal. This will be the only notice that the alien will receive regarding this annual 
payment requirement.  Payment of this fee can be made at https://epay.eoir.justice.gov/index.

Current annual fee amounts can be found at www.justice.gov/eoir/types-appeals-motions-and-
required-fees.

099-666-221

2875VRME

10/23/2026 4:13:37 PM EST

BIA - Appeal (new filing of a Form EOIR-26)

PLASTIC_CARD

$1,060.00



U.S. Department of Justice 
Executive Office for Immigration Review 
Board of Immigration Appeals 

OMB #1125-0002 
Notice of Appeal from a Decision of an 
Immigration Judge 

Form EOIR-26 
Rev. Mar.�2026 

Exp. 12/31/2028 

2. I am the Respondent/Applicant  DHS-ICE (Mark only one box.) 

3. I am  DETAINED  NOT DETAINED (Mark only one box). 

4. My last hearing was at: (Location, City, State) 

5. What decision are you appealing?

Mark only one box below. If you want to appeal more than one decision, you must use
more than one Notice of Appeal (Form EOIR-26).

        I am filing an appeal from the Immigration Judge’s decision in merits proceedings 
(example: removal, deportation, exclusion, asylum, etc.) dated  

 I am filing an appeal from the Immigration Judge’s decision in bond proceedings 

dated  (For DHS use only: Did DHS invoke the 

automatic stay provision before the Immigration Court?  Yes            No) 

 I am filing an appeal from the Immigration Judge’s decision denying a motion to 
reopen or a motion to reconsider dated  

        I am filing an interlocutory appeal from the Immigration Judge’s    
decision dated  

(Please attach a copy of the Immigration Judge’s decision that you are appealing.) 

WARNING: Names and A-Numbers for everyone appealing the Immigration Judge’s 
decision must be written in item #1. The names and A-Numbers listed will be the only 
ones considered to be the subjects of the appeal. 

1. List Names and Alien Numbers (A-Numbers) of all Respondents/Applicants.
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Mauro Antonio Lopez Hernandez

Immigration Court, Chicago, IL

9/30/26



U.S. Department of Justice 
Executive Office for Immigration Review 
Board of Immigration Appeals 

OMB #1125-0002 
Notice of Appeal from a Decision of an 
Immigration Judge 

Form EOIR-26 
Rev. Mar.�2026 

Exp. 12/31/2028 

6. State in detail the reasons for this appeal. Please refer to the General Instructions at item
F for further guidance. You are not limited to the space provided below; use more sheets
of paper if necessary. Write your name(s) and A-Number(s) on every additional sheet.

(Attach additional sheets if necessary) 

WARNING: You must clearly explain the specific facts and law on which you base your 
appeal of the Immigration Judge’s decision. The Board may summarily dismiss your 
appeal if it cannot tell from this Notice of Appeal, or any statements attached to this 
Notice of Appeal, why you are appealing. 
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Respondent, by and through undersigned counsel, hereby submits the following reasons for appeal, in 
response to the Immigration Judge's ("IJ") denial of Respondent's Motion to Reopen Proceedings and 
Application for VAWA Cancellation of Removal. 
 
1. The IJ erred as a matter of law and abused his discretion by failing to conduct a proper, independent 
analysis of Respondent’s showing of "extraordinary circumstances" justifying a waiver of the 1-year 
deadline under INA § 240(c)(7)(C)(iv)(III). Respondent submitted uncontradicted, expert medical evidence 
establishing establishing that he suffered severe domestic abuse, coercive control, deportation threats, 
and severe mental health impairment at the hands of his U.S. citizen spouse. The IJ improperly 
discounted these psychological barriers and trauma dynamics as mere "unjustified"delay, applying an 
erroneous legal standard for extraordinary circumstances and due diligence in the domestic violence 
context. By summarily pretermitting Respondent’s claim on discretionary grounds, thus, the Immigration 
Judge failed to conduct a reasoned evaluation and holistic assessment of the evidentiary record, 
constituting a clear abuse of discretion.
 
2. The IJ committed reversible error of law and abused his discretion by failing to analyze and adjudicate 
Respondent's statutory eligibility for a waiver of the one-year filing deadline under the independent 
statutory ground of "extreme hardship to the alien's child" set forth in INA § 240(c)(7)(C)(iv)(III). Under the 
plain, disjunctive language of INA § 240(c)(7)(C)(iv)(III), the Attorney General, and by regulatory 
delegation, the Immigration Judge, is empowered to waive the one-year limitation where the movant 
establishes either: (1) extraordinary circumstances; OR (2) extreme hardship to the alien's child. In his 
decision, the IJ failed to make any substantive findings or meaningfully consider the uncontroverted record 
evidence documenting the severe extreme hardship that Respondent's removal would inflict upon him and 
his qualifying children: his Lawful Permanent Resident son and his U.S. citizen daughter. Respondent's 
motion, declaration, and extensive corroborating record specifically established that his continuous 
presence and day-to-day emotional and financial support have been vital to shielding, de-escalating, and 
protecting his children from the volatile, dangerous domestic environment generated by the abusive 
spouse. Furthermore, Respondent submitted unrefuted expert clinical evidence showing that the traumatic 
destruction of this familial support system and the resulting destabilization would cause profound and 
irreparable psychological and physical harm to the family unit. Rather than examining this substantial body 
of evidence under the statutory criteria for extreme hardship, the Immigration Judge issued a sweeping 
dismissal of the claim as a matter of discretion. By summarily brushing aside the distinct, statutory ground 
of extreme hardship without engaging in an individualized evidentiary assessment, the Immigration Judge 
applied an improper legal framework, disregarded Congress's explicit humanitarian mandate in VAWA 
special-rule proceedings, and entered an arbitrary and legally flawed denial.
 
 
The remaining grounds for the Respondent's appeal are provided in the additional sheets attached to this 
Notice of Appeal.





U.S. Department of Justice 
Executive Office for Immigration Review 
Board of Immigration Appeals 

OMB #1125-0002 
Notice of Appeal from a Decision of an 
Immigration Judge 

Form EOIR-26 
Rev. Mar.�2026 

Exp. 12/31/2028 

10. Mailing Address of Respondents/Applicants:

Name: 

Street Address: 

Apartment or Room Number: 

City, State, Zip Code: 

Telephone Number: 

NOTE: You must notify the Board within five (5) business days if you move to a 
new address or change your telephone number. You must use the Change of Address 
Form/Board of Immigration Appeals (Form EOIR-33/BIA). 
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Apt. 74

Natalia Vieira Santanna

450 Entrada Dr.

Novato, CA 94949

(415) 756-2663



U.S. Department of Justice 
Executive Office for Immigration Review 
Board of Immigration Appeals 

OMB #1125-0002 
Notice of Appeal from a Decision of an 
Immigration Judge 

Form EOIR-26 
Rev. Mar. 2026 

Exp. 12/31/2028 

11. Mailing Address of Attorney or Representative for the Respondents/Applicants:

Name: 

Street Address: 

Suite or Room Number: 

City, State, Zip Code: 

Telephone Number: 

Email: 

NOTE: If an attorney or representative signs this appeal for you, he or she must file with 
this appeal, a Notice of Entry of Appearance as Attorney or Representative Before the 
Board of Immigration Appeals (Form EOIR-27). 
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Natalia Vieira Santanna

PO Box 7528

N/A

Oakland, CA 94601

(510) 922-0154

natalia@santannalaw.com



U.S. Department of Justice 
Executive Office for Immigration Review 
Board of Immigration Appeals 

OMB #1125-0002 
Notice of Appeal from a Decision of an 
Immigration Judge 

Form EOIR-26 
Rev. Mar.�2026 

Exp. 12/31/2028 

12. PROOF OF SERVICE
You must complete this section.

I 

mailed or delivered a copy of this Notice of Appeal on 

to 

at 

No service needed. I electronically filed this document, and the opposing party is 
participating in ECAS. 

SIGN HERE: 

NOTE: If you are the Respondent or Applicant, the “Opposing Party” is the Assistant 
Chief Counsel of DHS – ICE. 

WARNING: If you do not complete this section properly, your appeal will be rejected 
or dismissed. If you do not attach a fee payment receipt or a completed Fee Waiver 
Request (Form EOIR-26A) to this appeal, your appeal may be rejected or dismissed. 
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10/27/26

Natalia Vieira Santanna

Assistant Chief Counsel of DHS – ICE

55 E. Monroe Street, Suite 1400, Chicago, IL 60603



U.S. Department of Justice 
Executive Office for Immigration Review 
Board of Immigration Appeals 

OMB #1125-0002 
Notice of Appeal from a Decision of an 
Immigration Judge 

Form EOIR-26 
Rev. Mar.�2026 

Exp. 12/31/2028 

HAVE YOU? 
Read all of the General Instructions. 

Provided all of the requested information. 

Completed this form in English. 

Provided a certified English translation for all non-English attachments. 

Signed the form. 

Served a copy of this form and all attachments on the opposing party, if applicable. 

Completed and signed the Proof of Service. 

Attached the required fee payment receipt�or Fee Waiver Request. 

Attached a completed and signed EOIR-27 for each respondent or applicant represented by 

an attorney or representative. 
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Mauro Antonio Lopez Hernandez                                                 File No. A 099-666-221 
 

 

ADDITIONAL SHEETS OF RESPONDENT’S REASONS FOR APPEAL -  

FORM EOIR-26, SECTION 6 

 

 

The Respondent respectfully presents the following remaining grounds for his appeal: 

 

3. The IJ committed an abuse of discretion by impermissibly penalizing Respondent for 

factual circumstances inherent to VAWA Special Rule reopening claims. By treating 

Respondent's long-term presence following an in absentia order as an "egregious" violation of 

law that automatically outweighs all positive and humanitarian equities, the IJ improperly 

applied a standard that renders Congress’s statutory exception under INA § 240(c)(7)(C)(iv) 

virtually unobtainable for survivors of abuse under prior removal orders, creating an obstacle 

that Congress neither contemplated nor intended, and undermining the very purpose of the 

statutory relief it expressly provided. The IJ erred in relying on inapposite precedent involving 

reinstatement and tactical litigation delays (e.g., Fernandez-Vargas v. Gonzales, 548 U.S. 30 

(2006),  INS v. Doherty, 502 U.S. 314, 323 (1992) and Reno v. AADC, 525 U.S. 471 (1999)) to 

characterize Respondent's delay as bad-faith tactical maneuvering, while ignoring the 

unrefuted clinical evidence presented by the Respondent, the strong likelihood of success on 

his special cancellation of removal claim, and the specific humanitarian mandate enacted by 

Congress to protect abused noncitizens under VAWA.  

 

4. The IJ committed clear error in fact-finding and failed to properly weigh all positive 

equities and evidence of prima facie eligibility for relief: The IJ erred in failing to consider 

and properly weigh Respondent’s strong prima facie eligibility for VAWA Cancellation of 

Removal under INA § 240A(b)(2). The IJ further failed to give due weight to Respondent's 

objective corroborating evidence of battery and extreme cruelty, two decades of continuous 

U.S. residence, tax compliance, property ownership, extensive family and community ties, 

and a completely clean criminal record. The IJ’s determination that these positive equities 

were completely 'mitigated' simply because they accrued post-order and failure to engage in a 

holistic discretionary assessment constitutes an arbitrary and unbalanced exercise of 

discretion.  
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Mauro Antonio Lopez Hernandez                                                 File No. A 099-666-221 
 

5. The IJ erred and abused his discretion in denying Respondent’s request for a stay of 

removal under 8 C.F.R. § 1003.23(b)(1)(v), despite Respondent demonstrating a substantial 

likelihood of success on his statutory reopening claim, irreparable severe psychological and 

family harm if removed prior to full adjudication, and that the balance of equities and public 

interest strongly favor maintaining the status quo for domestic violence survivors.  

Respondent reserves the right to raise additional arguments in a separate written brief after 

review of the complete record of proceedings. 

 

 

 

 
                                                                                    _________________________________

  
                                                                               Natalia Vieira Santanna (Bar N. 337502)  

Attorney at Law  
P.O. Box 7528  

Oakland, CA 94601  
(510) 922-0154  

Counsel for Respondent  
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Exhibit list

Exhibits: Pages:

Exhibit 1

Order fo the Immigration Judge Denying Motion to
Reopen
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