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ADDITIONAL SHEETS OF RESPONDENT’S REASONS FOR APPEAL -  

FORM EOIR-26, SECTION 6 

 

 

The Respondent respectfully presents the following remaining grounds for his appeal: 

 

2. The IJ applied an improperly heightened standard of causation, failing to recognize that the 

protected ground was "at least one central reason" for the persecution. INA § 208(b)(1)(B)(i); 

Matter of J-B-N- & S-M-, 24 I&N Dec. 208, 212–14 (BIA 2007). Iranian authorities persecute 

Kurds under the guise of "national security" or "counter-terrorism" when the underlying 

reason is their Kurdish ethnicity and actual or imputed political opposition. Respondent’s 

Kurdish ethnicity and anti-government political opinion are not merely incidental, tangential, 

superficial, or subordinate to any other reasons for the persecution. Rather, they are central 

reasons for the repeated surveillance, coercive interrogations, arbitrary detentions, 

confiscation of his documents and belongings, and threats he endured. The standard was 

therefore misapplied by the IJ.  

 

3. The Immigration Judge (IJ) erred as a matter of law and fact in concluding that the 

Respondent failed to establish a well-founded fear or clear probability of persecution on 

account of his political opinion, or an imputed political opinion, pursuant to INA § 

101(a)(42)(A) and INA § 241(b)(3). Specifically, the IJ erred by:  

a. Failing to recognize that Respondent’s overt political beliefs, anti-regime stance, and 

opposition to state-sponsored oppression constitute a protected political opinion under 

INS v. Elias-Zacarias, 502 U.S. 478 (1992) and Matter of S-P-, 21 I&N Dec. 486 (BIA 

1996); 

b. Failing to evaluate whether the persecutors attributed an anti-government or 

subversive political opinion to the Respondent, regardless of his actual political 

stance. INS v. Elias-Zacarias, 502 U.S. 478, 482-83 (1992). The law broadly 

recognizes that political opinion is not limited to formal political affiliation or 

electoral activity. Ahmed v. Keisler, 504 F.3d 1183, 1192 (9th Cir. 2007). An applicant 

may establish persecution on account of political opinion where the persecutor 

attributes or imputes an anti-government or otherwise opposing political view to the 

applicant, and the existence and significance of that political opinion must be assessed 
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in light of the broader political context of the applicant’s country of origin. See Matter 

of S-P-, 21 I&N Dec. 486, 494 (BIA 1996) (granting asylum where the applicant was 

detained and abused by government actors because of “an assumption that his political 

views were antithetical to those of the Government”); Navas v. I.N.S., 217 F.3d 646, 

658 (9th Cir. 2000); Castro v. Holder, 597 F.3d 93, 100–06 (2d Cir. 2010); Song v. 

Sessions, 882 F.3d 837, 841-42 (9th Cir. 2017). In establishing an  imputed political 

opinion, the adjudicator must inquire into the views held by the persecutor, rather than 

those held by the victim. Sangha v. I.N.S., 103 F.3d 1482, 1489 (9th Cir.1997); and 

c. Erroneously mischaracterizing the persecutors' actions as legitimate criminal law 

enforcement rather than politically motivated persecution. Under the mixed-motives 

analysis, nexus can be established by showing that persecution occurred both because 

of legitimate investigatory reasons and because of a protected ground, if it constituted 

at least one central reason for the harm. See Singh v. Holder, 764 F.3d 1153 (9th Cir. 

2014); Singh v. Ilchert, 63 F.3d 1501 (9th Cir. 1995); and Baballah v. Ashcroft, 367 

F.3d 1067, 1075-1076 (9th Cir. 2003) (finding that the IJ’s dismissal of arbitrary 

citations as legitimate law enforcement failed to account for their discriminatory 

nature). Under Matter of S-P-, 21 I&N Dec. 486, 492 (BIA 1996), the fact that 

authorities characterize their actions as legitimate law enforcement does not preclude a 

finding of political persecution, as prosecution for an alleged offense may serve as a 

pretext to punish an individual for his actual or imputed political opinion. The IJ 

therefore failed to consider that the persecutors’ motive was inherently political where 

they attributed an anti-government, dissident political opinion to Respondent based on 

his Kurdish ethnicity.  

 

4. The Immigration Judge erred as a matter of law and fact in finding that the Respondent 

failed to demonstrate past persecution or a well-founded fear of future persecution on account 

of his Kurdish race and ethnic identity pursuant to INA § 101(a)(42)(A) and INA § 241(b)(3).   

Notably, the IJ erred by: 

a. Failing to properly analyze Respondent’s claim under the protected ground of 'Race' 

and 'Ethnicity' as a distinct and independent statutory ground; 

b. Minimizing the cumulative impact of systemic, state-sanctioned discrimination, 

physical abuse, arbitrary detentions, and harassment directed at the Respondent 

specifically because of his Kurdish ethnicity, which rises to the level of persecution. 

See Matter of O-Z- & I-Z-, 22 I&N Dec. 23 (BIA 1998). See also Knezevic v. Ashcroft, 
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367 F.3d 1206, 1211 (9th Cir.2004) (“Persecution encompasses the infliction of 

suffering or harm upon those who differ in race, religion or political opinion in a way 

regarded as offensive”). The instances of harm inflicted on Respondent must be 

assessed cumulatively, rather than in isolation, particularly where the repeated 

mistreatment is tied to the Respondent’s ethnic identity and reflects a broader pattern 

of discriminatory targeting. See Korablina v. I.N.S., 158 F.3d 1038, 1044 (9th Cir. 

1998) (the court rejected the characterization of the petitioner’s experiences as mere 

discrimination and held that the cumulative effect of repeated harassment, threats, 

property destruction, and physical violence directed at her because of her Jewish 

heritage compelled a finding of persecution); and Duarte de Guinac v. Immigration 

and Naturalization Serv., 179 F.3d 1156, 1162 (9th Cir. 1999) (holding that the 

violence perpetrated by members of the Guatemalan military, under a cumulative 

analysis, was sufficient to establish persecution on account of the applicant’s 

Indigenous heritage); 

c. Disregarding objective country conditions evidence establishing a pattern or practice 

of persecution against ethnic Kurds by state authorities and affiliated paramilitaries 

under 8 CFR § 1208.13(b)(2)(iii)(A)–(B);  

d. Failing to recognize ethnic Kurds as a “disfavored group” and that Respondent is 

likely to be targeted as a member of such a group. Sael v. Ashcroft, 386 F.3d 922, 

925-927 (9th Cir. 2004); Wakkary v. Holder, 558 F.3d 1049 (9th Cir. 2009). An 

applicant can establish a well-founded fear of persecution and eligibility for asylum by 

demonstrating “a pattern or practice of persecution against a group of which she is a 

member”. Mgoian v. INS, 184 F.3d 1029, 1035 n. 4 (9th Cir. 1999) (internal quotations 

omitted). Accordingly, the objective reasonableness of Respondent’s fear of future 

persecution must be assessed in light of both his individual experiences and the degree 

of persecution generally suffered by members of the disfavored group. Hoxha v. 

Ashcroft, 319 F.3d 1179, 1182-83 (9th Cir. 2003). The absence of evidence that 

Respondent was individually singled out does not obviate the need to consider the risk 

arising from his group membership and the broader pattern of persecution. Indeed, 

membership in a disfavored group may place an applicant at an increased risk of 

persecution even where the group’s members are not subjected to systematic 

persecution in every instance. Singh v. INS, 94 F.3d 1353, 1359 (9th Cir.1996). See 

also Kotasz v. I.N.S., 31 F.3d 847 (9th Cir. 1994) (“although members of the 

disfavored groups are not threatened by systematic persecution of the group's entire 
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membership, the fact of group membership nonetheless places them at some risk”); 

and    

e. Incorrectly concluding that Respondent could safely and reasonably relocate within 

the country of removal to avoid persecution targeting ethnic Kurds. Because the 

persecutor is the Iranian central state apparatus (state actor), there is a legal 

presumption under 8 CFR § 1208.13(b)(3)(ii) that internal relocation is unreasonable 

and unsafe nationwide, which DHS failed to rebut. Matter of M-Z-M-R-, 26 I&N Dec. 

28 (BIA 2012). Also, relocation is legally impermissible where it would require the 

Respondent to suppress the characteristic that exposes him to persecution, such as his 

ethnic identity. Matter of C-G-T-, 28 I&N Dec. 740, 745 (BIA 2023). 

 

5. The Immigration Judge (IJ) erred as a matter of law and fact in concluding that the 

Respondent failed to establish past persecution or a well-founded fear on account of his 

religion as a Sunni Muslim in the Shia-dominated Islamic Republic of Iran, pursuant to INA § 

101(a)(42)(A), INA § 241(b)(3), and 8 CFR § 1208.16; 1208.18.  Specifically, the IJ 

committed reversible error by: 

a. Misapplying the legal standard for persecution on account of religion and failing to 

recognize that the systemic state-sponsored discrimination, surveillance, arbitrary 

detentions, physical abuse, and severe restrictions on religious practice imposed by the 

Iranian Shia theocracy against Sunni Muslims rise to the level of persecution. The 

Ninth Circuit has recognized that ethnicity and religion may be closely intertwined in 

the Middle Eastern context. Baballah v. Ashcroft, 367 F.3d 1067, 1077 n.9 (9th Cir. 

2003). There, the Court further recognized the intrinsic connection between the two 

protected grounds, concluding that it need not analyze them separately because the 

protected-ground requirement was satisfied based on both race and religion.  Id. 

Accordingly, Respondent’s Kurdish ethnicity and Sunni Muslim faith cannot be 

artificially separated when evaluating the reasons for his mistreatment, particularly 

where the record demonstrates that Iranian authorities perceive Kurdish Sunnis as a 

distinct and politically suspect minority.  

b. Again failing to consider the general persecution faced by Sunni Muslims in Iran and 

whether their status as a disfavored group increases the likelihood that Respondent 

will be targeted on account of his religion. Sael v. Ashcroft, 386 F.3d 922, 925-927 (9th 

Cir. 2004); Wakkary v. Holder, 558 F.3d 1049 (9th Cir. 2009); Hoxha v. Ashcroft, 319 
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F.3d 1179, 1182-83 (9th Cir. 2003); Singh v. INS, 94 F.3d 1353, 1359 (9th Cir.1996); 

Kotasz v. I.N.S., 31 F.3d 847 (9th Cir. 1994). 

c. Failing to conduct a proper mixed-motive analysis under INA § 208(b)(1)(B)(i). The 

IJ improperly overlooked that Respondent’s religious identity as a Sunni Muslim was 

"at least one central reason" for the harm and threats directed against him by Iranian 

state security forces, who inherently view Sunni religious practice as both a 

theological violation and a threat to state security (imputed political opinion). 

d. Ignoring or improperly discounting country conditions evidence, which document a 

clear pattern or practice of state-sanctioned persecution, prosecution under vague 

charges such as Moharebeh ('enmity against God'), and destruction of Sunni places of 

worship.   

 

6. The IJ’s adverse credibility determination was not supported by substantial evidence. Under 

the REAL ID Act, credibility must be assessed based on the totality of the circumstances, 

including the consistency of the Respondent’s statements, their consistency with the record, 

and the inherent plausibility of his account. INA § 208(b)(1)(B)(iii), 8 U.S.C. § 

1158(b)(1)(B)(iii). Although an IJ may consider inconsistencies, the determination must be 

reasonable and supported by the record as a whole. Minor or collateral discrepancies that do 

not meaningfully undermine the core account of persecution should not, standing alone, 

support an adverse credibility finding. Matter of B-, 21 I&N Dec. 66, 70 (BIA 1995). 

Moreover, an applicant’s testimony may be sufficient to sustain the burden of proof without 

corroborating evidence. INA § 208(b)(1)(B)(ii). Where, as here, the record provides no 

meaningful basis to question Respondent’s credibility, his consistent and plausible testimony 

should be credited, and minor discrepancies should not outweigh his account of persecution. 

 

7. The IJ erred as a matter of law and fact in denying the Respondent’s application for 

Withholding of Removal under INA § 241(b)(3)(A). Because the IJ’s underlying findings 

regarding credibility, harm, and nexus were erroneous, the IJ’s conclusion that the Respondent 

failed to establish a clear probability ('more likely than not') of persecution in his home 

country is likewise fundamentally flawed. See Mgoian v. INS, 184 F.3d 1029, 1038 (9th Cir. 

1999) (granting withholding petition where petitioner was a member of prominent 

Kurdish-Moslem family, her uncle was murdered, a witness was harassed into silence, her 

mother was threatened with death, and she received threats directing her to leave the country). 

The IJ further erred by failing to consider the broader pattern of persecution against ethnic 
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Kurds in Iran and whether Respondent’s membership in this disfavored group heightens his 

risk of persecution on account of his ethnicity. See Wakkary v. Holder, 558 F.3d 1049 (9th Cir. 

2009). See also Kotasz v. I.N.S., 31 F.3d 847 (9th Cir. 1994). 

 

8. The Court applied the incorrect nexus standard in evaluating Respondent’s withholding of 

removal claim by requiring him to establish that his actual or imputed political opinion and 

race was “one central reason” for the persecution, rather than applying the less demanding 

standard that the protected ground be “a reason” for the threatened harm. INA § 241(b)(3)(C), 

8 U.S.C. § 1231(b)(3)(C). See Barajas-Romero v. Lynch, 846 F.3d 351 (9th Cir. 2017). 

 

9. The IJ committed legal error by conflating the legal standards for CAT protection with 

those for Asylum and Withholding of Removal. Protection under CAT does not require a 

nexus to a protected ground, and the IJ failed to perform an independent, autonomous analysis 

of the Respondent's CAT claim. 

 

10. The IJ erred in finding that the Respondent failed to show that it is more likely than not 

that he would be subjected to torture upon removal. The IJ further erred in assessing 

government involvement, failing to recognize that public officials would acquiesce to, 

participate in, or exhibit 'willful blindness' toward the torture of the Respondent. 

Aguilar-Ramos v. Holder, 594 F.3d 701 (9th Cir. 2010); Cole v. Holder, 659 F.3d 762, 771 

(9th Cir. 2011). The IJ improperly ignored objective country conditions evidence establishing 

a pattern of gross human rights violations in the country of removal. The IJ also failed to 

recognize the Respondent that has already experienced conduct meeting the definition of 

torture at the hands of public officials, including the arbitrary detention and deprivation of 

liberty.  

 

11. The Immigration Judge erred in denying a continuance for Respondent to obtain 

additional corroborating evidence under Matter of L-A-C-, 26 I&N Dec. 516 (BIA 2015). The 

IJ failed to consider whether further corroborating evidence was necessary to meet the 

Respondent’s burden of proof under INA § 208(b)(1)(B)(ii), and to evaluate the Respondent’s 

explanation regarding the unavailability of such evidence. In an analysis pursuant to Matter of 

L-A-C-, good cause existed under 8 C.F.R. § 1003.29 to grant a continuance for Respondent to 

obtain additional evidence that goes to the core of his asylum claim. 26 I&N Dec. at 516. The 

evidence sought is non-cumulative, highly probative, and directly addresses the core elements 
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of the claim, specifically past harm, protected grounds, state actors’ inability to protect, 

impossibility of relocation, and nexus. Denial of a continuance without meaningfully 

evaluating the Respondent’s reasonable explanation for the temporary absence of 

corroboration thus constitutes an abuse of discretion under Matter of L-A-C- and deprives the 

Respondent of a full and fair hearing. 

 

12. The IJ failed to fulfill the heightened duty to develop the record for a pro se respondent. 

The IJ did not adequately account for Respondent’s pro se status following the withdrawal of 

his prior counsel and to fulfill the corresponding duty to ensure that the record was 

sufficiently developed for a fair adjudication of his claims. This failure was particularly 

consequential because Respondent was not afforded a continuance to obtain additional 

evidence, supplement his existing filings, or otherwise address evidentiary deficiencies arising 

from the withdrawal of counsel. By proceeding to adjudication without allowing Respondent 

a reasonable opportunity to address evidentiary deficiencies, the IJ failed to ensure a 

fundamentally fair hearing. See Jacinto v. INS, 208 F.3d 725, 728 (9th Cir. 2000). See also 

Agyeman v. INS, 296 F.3d 871 (9th Cir. 2002); Quintero v. Garland, 998 F.3d 612, 618-20 (4th 

Cir. 2021). 

 

13. The IJ violated the Respondent’s Fifth Amendment right to due process and a full and fair 

hearing by failing to act as a neutral adjudicator and by restricting the presentation of material 

testimony and evidence. See INA § 240(b)(4)(B). See also Mathews v. Eldridge, 424 U.S. 319, 

333 (1976); Okpala v. Whitaker, 908 F.3d 965, 971 (5th Cir. 2018); Colmenar v. INS, 210 F.3d 

967 (9th Cir. 2000); Jacinto v. INS, 208 F.3d 725, 728 (9th Cir. 2000).  

 

Respondent reserves the right to raise additional arguments in a separate written brief after 

review of the complete record of proceedings. 
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